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MEMORANDUM 
*

Appeal from the United States District Court
for the Western District of Washington

Thomas S. Zilly, District Judge, Presiding

Submitted November 13, 2007**  

Before: TROTT, W. FLETCHER, and CALLAHAN, Circuit Judges.

Mario Cacho Figueroa appeals from the district court’s order upon limited

remand pursuant to United States v. Ameline, 409 F.3d 1073 (9th Cir. 2005) (en

banc), concluding that it would not have imposed a materially different sentence
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had it known that the United States Sentencing Guidelines were advisory.  We

have jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm.  

Figueroa contends that the district court would have imposed a materially

different sentence had it known that the Sentencing Guidelines were advisory. 

However, the district court determined on remand that it would not have imposed

a materially different sentence had it known that the Sentencing Guidelines were

advisory, and this determination is unreviewable on appeal.  See United States v.

Combs, 470 F.3d 1294, 1296-97 (9th Cir. 2006). 

AFFIRMED.


